Crosswinds

When recorded return to:
South Weber City

1600 East South Weber Drive
South Weber, Utah 84405

DEVELOPMENT AGREEMENT
for the
-- CROSSWIND DEVELOPMENT --

On this day of , 2023 (“Effective Date”), South Weber City, a Utah municipal
corporation (“City”), South Weber Development Partners, LLC, a Utah Limited Liability Company
(“Developer Lot 1'"), and Red Desert Real Estate LLC, a Utah limited liability company ("Developer
Lot 2") enter into this Development Agreement (“Agreement”) and agree as set forth below. City and
Developer shall hereinafter be referred to individually as a “Party” and collectively as the “Parties.”

RECITALS:

A. The City, acting pursuant to its authority under the Utah Land Use Development and Management
Act (“LUDMA”), Utah Code Annotated §§ 10-9a-101, et seq., as amended, and the Municipal Code
for South Weber City (“City Code”), and in furtherance of its land use policies, goals, objectives,
ordinances, resolutions, and regulations, has made certain determinations with respect to the
proposed development of certain property (further described below as Exhibit A), in exercise of its
legislative discretion and administrative authority, and has elected to enter into this Agreement.

B. Certain real property located at approximately 7750 South 2700 East, in South Weber City, Davis
County, Utah, and legally described in Exhibit A (the “Property”), a copy of which is attached
hereto and incorporated herein by reference. is proposed to be developed as a 2-lot subdivision,
entitled “Crosswind Subdivision” (the “Development”).

C. Property currently includes two parcels: Parcel ID 13-039-0082 currently owned by Developer Lot
1, and Parcel ID 13-039-0083 currently owned by Developer Lot 2.

D. Developer Lot 2 has submitted a Site Plan for approval by the City Council on Lot 2 of the
Development, which Site Plan is consistent with City Code, and shall be attached to this Agreement
as Exhibit B (“Site Plan’) and incorporated herein upon approval. Developer Lot 1 has yet to
formally submit any site plan for approval by the City Council on Lot 1.

E. A portion of the Property (herein referred to as “ROW Acquisition Property”) as shown in Exhibit
C, a copy of which is attached hereto and incorporated herein by reference, which the City has
identified as necessary for the purpose of constructing and maintaining future public infrastructure
and rights-of-way ("ROW") pursuant to its transportation master plan. These ROW requirements go
beyond the dedication mandated by the City's standard ROW (herein referred to as “ROW
Dedication”). Therefore, the City intends to acquire the ROW Acquisition Property for the sole
purpose of constructing and maintaining future public infrastructure and ROW.

F. The City will authorize recordation of this Agreement by resolution within 30 days of approval.
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Development Agreement — Crosswind Development

AGREEMENT:

. Recitals; Definitions. The foregoing recitals are incorporated into and made a part of the terms of
this Agreement. Any capitalized term used but not otherwise defined in this Agreement shall have
the meaning ascribed to such term in the City Code.

. Conditions. The Property shall be developed in accordance with the provisions of this Agreement,
LUDMA, the Land Use Ordinance, and all other applicable provisions of Federal, State, and City
law in effect upon submittal of a complete Site Plan Application to South Weber City.

. ROW Purchase Price. The City agrees to purchase the ROW Acquisition Property for the following
amounts: Developer Lot 1 for the sum of $60,466.20 (“Purchase Price Lot 1), and Developer Lot 2
for the sum of $140,407.60 () (“Purchase Price Lot 2”), the calculation of which is shown in Exhibit
D.

. Payment by the City. Payment to Developer Lot 1 will be made within 30 days of the receipt of Fee-
in-Lieu for Sidewalk improvements on Lot 1 (see Section 6 of Agreement). Payment to Developer
Lot 2 will be made within 30 days of the issuance of a building permit.

. Dedication of ROW. Developer Lot 1 and Developer Lot 2 agree to dedicate the ROW Acquisition
Property in addition to the ROW Dedication by means of the Development plat.

. Fee-in-Lieu for Sidewalk. The City Standard ROW requires the installation of sidewalk to be
completed along the frontage of the Property. Due to uncertain timing of future ROW improvements,
Developer Lot 1 and Developer Lot 2 will not be required to install the sidewalk at the time of
subdivision improvements but shall be required to provide payment in lieu of actual construction.
The calculation of which is shown in Exhibit D. Payment from Developer Lot 1, for the sum
$21,919.00, shall be required within 30 days of the recordation of the Development plat. Payment
from Developer Lot 2, for the sum of $24,495.00, shall be required prior to the issuance of a
Certificate of Occupancy.

. Term. This Agreement shall be in effect as of the effective date listed above and shall continue in
full force and effect unless and until this Agreement is terminated by mutual consent of the parties.

General Provisions.

a. Notices. Any notice to be given by any party hereunder must be given in writing and delivered
in person, or by reputable nationwide overnight courier, or forwarded by certified or registered
mail, postage prepaid, return receipt requested, at the address indicated below, unless the party
giving such notice has been notified, in writing, of a change of address. Notices are effective
on the date of delivery (or refusal to accept delivery), if notice is given by personal delivery,
on the next succeeding business day after deposit with an overnight courier for next day
delivery, or if notice is sent through the United States mail, on the earlier of the date of actual
delivery as shown by the addressee's receipt or the expiration of three (3) days following the
date of mailing.

If to Developer Lot 1: If to Developer Lot 2:
Red Desert Real Estate LLC
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Development Agreement — Crosswind Development

South Weber Development Partners  Attn: Julie Anne Maughan
LLC 26 N. 3175 E.

Attn: Paul Buster Delmonte Layton, UT 84040

6472 Willow Creek Rd.

Mountain Green, UT 84050

If to City:

South Weber City

Attn: David Larson, City Manager
1600 E South Weber Drive

South Weber City, UT 84405

b. Waiver. No delay in exercising any right or remedy shall constitute a waiver thereof, and no
waiver by the parties of the breach of any provision of this Agreement shall be construed as a
waiver of any preceding or succeeding breach by the same of any other provision of this
Agreement.

c. Headings. The descriptive headings of the paragraphs of this Agreement are inserted for
convenience only and shall not control or affect the meaning or construction of any provision of
this Agreement.

d. Authority. The parties to this Agreement represent to each other that they have full power and
authority to enter into this Agreement, and that all necessary actions have been taken to give full
force and effect to this Agreement. Developer represents and warrants it is fully formed and
validly existing under the laws of the State of Utah, and that it is duly qualified to do business in
the State of Utah and is in good standing under applicable state laws. Developer and the City
warrant to each other that the individuals executing this Agreement on behalf of their respective
parties are authorized and empowered to bind the parties on whose behalf each individual is

signing.

e. Entire Agreement. This Agreement, including exhibits, constitutes the entire Agreement
between the parties.

f. Assignment. Neither this Agreement, nor any of the provisions, terms or conditions hereof can
be assigned by Developer Lot 1 or Developer Lot 2 to another party, individual or entity without
assigning the rights as well as the obligations under this Agreement, and without the prior
written consent of the City, which shall not be unreasonably withheld. Such assignments shall
be subject to review by the City which is intended to provide assurances that the proposed
assignee possesses sufficient ability to assume the provisions, terms, and conditions of this
Agreement. The City shall review and approve, approve with conditions or deny all proposed
assignments by Developer Lot 1 or Developer Lot 2 to a subsequent fee owner, as required by
this Section, within twenty-one (21) days of notice of proposed sale, assignment, or other
transfer. The City hereby consents to the assignment by Developer Lot 1 or Developer Lot 2 of
any or all its rights under this Agreement to its Lender, provided that notice of the assignment is
given to the City of such assignment promptly after the transfer is accomplished. The rights of
the City under this Agreement shall not be assigned.
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Development Agreement — Crosswind Development

g. Agreement to Run with the Land; Priority. This Agreement shall be recorded in the office of the
Davis County Recorder against each Property and is intended to and shall be deemed to run with
the land and shall be binding on all successors and assigns of Owner in the ownership or
development of any portion of the Project, senior to any debt security instruments encumbering
the Property. The benefits of this Agreement shall inure to successors-in-interest and/or
subsequent owners of the Property only if the Agreement is transferred or assigned in
accordance with the provisions of paragraph (7)(f) above.

h. Amendment of this Agreement. This Agreement may be amended in whole or in part with
respect to all or any portion of the Property by the mutual written consent of the parties to this
Agreement or by their successors-in-interest or assigns. Any such amendment of this Agreement
shall be recorded in the official records of the Davis County Recorder’s Office.

i. Severability. If any of the provisions of this Agreement are declared void or unenforceable, such
provision shall be severed from this Agreement, which shall otherwise remain in full force and
effect, provided that the fundamental purpose of this Agreement and Developer's ability to
complete the development of the Property is not defeated by such severance.

j.  Governing Law. The laws of the State of Utah shall govern the interpretation and enforcement
of the Agreement. The parties shall agree that the venue for any action commenced in
connection with this Agreement shall be proper only in a court of competent jurisdiction located
in Davis County, Utah, and the Parties hereby waive any right to object to such venue.

k. Remedies. Without limiting any other provision of this Agreement, if any party to this
Agreement breaches any provision of this Agreement, the non-breaching party shall be entitled
to all remedies available at both law and in equity.

1. Attorney's Fee and Costs. If any party brings legal action either because of a breach of the
Agreement or to enforce a provision of the Agreement, the prevailing party shall be entitled to
reasonable attorney's fees and court costs.

m. Binding Effect. The benefits and burdens of this Agreement shall be binding upon and shall
inure to the benefit of the parties hereto and their respective heirs, legal representatives,
successors in interest and assigns. This Agreement shall be incorporated by reference in any
instrument purporting to convey an interest in the Property.

n. Third Parties. There are no third-party beneficiaries to this Agreement, and no person or entity
not a party hereto shall have any right or cause of action hereunder.

o. No Business Entity Created. Nothing contained in the Agreement shall create any partnership,
joint venture, or agency relationship between the parties.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date first written
above.
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Development Agreement — Crosswind Development

DEVELOPER LOT 1: CITY:
SOUTH WEBER DEVELOPMENT SOUTH WEBER CITY, UTAH
PARTNERS LLC
a Utah limited liability company
By:
By: David Larson, City Manager
Date:
Date:
DEVELOPER LOT 2:
RED DESERT REAL ESTATE, LLC
a Utah limited liability company
By:
Date:
CITY RECORDER: CITY ATTORNEY:
LISA SMITH JAYME BLAKESLY, ESQ.
By:
By:
Date:
Date:
CITY ACKNOWLEDGEMENT
STATE OF UTAH )
:SS.
COUNTY OF DAVIS )
On the day of , 2023, personally appeared before me DAVID LARSON who being

by me duly sworn did say that he is the City Manager of SOUTH WEBER CITY, and that the foregoing
instrument was signed in behalf of said City by authority of a resolution of its Council; and they
acknowledged to me that said City executed the same.

Notary Public

My Commission Expires: Residing at:
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Development Agreement — Crosswind Development

DEVELOPER ACKNOWLEDGMENT

STATE OF UTAH )
'SS.
COUNTY OF DAVIS )
On the day of , 2023, personally appeared before me

, Red Desert Real Estate, LLC, known to me to be the signer of the foregoing
instrument, who duly acknowledged to me that he executed the same on behalf of Red Desert Real Estate,
LLC, by authority of its Operating Agreement.

Notary Public

My Commission Expires: Residing at:
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Development Agreement — Crosswind Development

EXHIBIT “A”
Legal Description of Entire Development

A part of the Southwest Quarter of the Northwest Quarter of Section 36, Township 5 North, Range
1 West, Salt Lake Base & Meridian, U.S. Survey.

Beginning at a point on the east right of way line of 2700 East Street which is 545.51 feet South
89°57°59” East along the south Quarter section line from the West Quarter corner of said Section 36;
running thence four (4) courses along said east right of way line as follows: Northerly along the arc of a
685.52 foot radius curve to the left a distance of 143.26 feet (Central Angle equals 11°58°25” and Long
Chord bears North 32°05°09” West 143.00 feet), North 38°04°22” West 523.02 feet, Northerly along the
arc of a 626.80 foot radius curve to the right a distance of 304.83 feet (Central Angle equals 27°51°52”
and Long Chord bears North 24°08°26” West 301.83 feet), and North 10°12°30” West 49.21 feet to the
intersection of said east right of way line and the south right or way line of South Weber Drive; thence
North 79°47°30” East 391.22 feet along said south right of way line to the west right of way line of
Highway 89 Access Ramp “C”; thence two (2) courses along said west right of way line as follows:
South 14°22°12” East 530.51 feet, South 5°22°12” East 414.02 feet to said south Quarter Section line of
said Quarter Section; thence North 89°57°59” West 24.79 feet along said Section line to the point of
beginning.

Contains: 5.568 acres
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EXRIBIT B - SITE PLAN
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SITE DATA TABLE

PARCEL 2 AREA.....cuuueniiniiiiiiiiiniiienieiannnnn, 101,310 SF (2.326 ACRES)
BUILDING TOTAL SQ.FT. eeevevnvinvinvnannvninnnen, 12,613 SF
LANDSCAPE AREA...cuueuiiuiiiiiiiniiniiinnininannnn, 44,439 SF (61.5%)
HARDSCAPE AREA......c.ccueeiiiiiiiniiniinaiiniinannen, 71,073 SF (38.5%)
ON=SITE STALL COUNT  ..cccevneiiviniinaannannen 126 STALLS

ACCESSIBLE STALL COUNI................... 6 STALLS (1 VAN)
OFF=SITE STALL COUNT ..ceveevineiniiiainainnnnns 15 STALLS
TOTAL STALL COUNT ceviiiiiiiiiiiiiiiiiiiinannn 747 STALLS

Existing Power Pole

General Site Notes:

1. Stalls designated as handicap will require a painted handicap symbol.

(See Details)

Fire lane markings and signs to be installed as directed by the Fire Marshall.
Aisle markings, directional arrows and stop bars will be painted at each
driveway as shown on the plans.

See Horizontal Control plan for coordinates, radiuses and detailed dimensions
of site improvements.

Building sidewalks, ramps, and bollards are building contractor responsible
items. See architectural plans.

All dimensions are to back of curb unless otherwise noted.

o o > un

Future Round—a—bout
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SITE KEYED NOTES (#)

PRIVATE ENGINEER'S NOTICE TO CONTRACTORS

The Contractor agrees that he shall assume sole and complete responsibility for job site
conditions during the course of construction of this project, including safety of all
persons and property: that this requirement shall apply continuously and not be /limited to
normal working hours; and that the contractor shall defend, indemnify, and hold the owner
and the engineer harmless from any and all liability, real or alleged, in connection with
the performance of work on this project, excepting for liability arising from the sole
negligence of the owner or the engineer.

urrent as of: 10/28/2022 9:26:53 AM
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PROPERTY LINE
CONSTRUCTION LIMIT LINE
CONSTRUCT DRIVE APPROACH

CONSTRUCT LIGHT DUTY ASPHALT PAVING (SEE DETAIL 11 SHEET C501)
CONSTRUCT HEAVY DUTY ASPHALT PAVING (SEE DETAIL 7 SHEET C501)
CONSTRUCT CONCRETE SIDEWALK PAVING T=4" (SEE DETAIL 1 SHEET C501)
CONSTRUCT 24” SPILL CURB & GUTTER (SEE DETAIL 8 SHEET C50171)

CONSTRUCT 24" CATCH CURB & GUTTER (SEE DETAIL 8 SHEET C501)
CONSTRUCT LANDSCAPING
CONSTRUCT 47 WIDE WHITE PAINTED STRIPING (SEE DETAIL 14 SHEET C501)

. CONSTRUCT ACCESSIBLE PARKING STRIPING (SEE DETAIL 9 SHEET C501)

CONSTRUCT ACCESSIBLE PARKING SIGNAGE (SEE DETAIL 5 SHEET C501)
CONSTRUCT ACCESSIBLE RAMP (SEE DETAIL 4 SHEET C5071)

CONSTRUCT STOP SIGN (SEE DETAIL 6 SHEET €501)

CONSTRUCT THICKENED EDGE CONCRETE WALK (SEE DETAIL 2 SHEET C501)
CONSTRUCT DUMPSTER ENCLOSURE (SEE ARCH PLANS) AND CONCRETE PAD
T=6" (SEE DETAIL 3 SHEET C501)

CONSTRUCT 30" SPILL CURB & GUTTER (SEE DETAIL 12 SHEET C501)
CONSTRUCT 30" CATCH CURB & GUTTER (SEE DETAIL 12 SHEET C5071)
CONSTRUCT DRAINAGE SWALE (SEE GRADING PLAN)

CONSTRUCT CONCRETE PAD FOR GENERATOR
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Salt Lake City
52 Exchange Place
Salt Lake City, UT 84111
801.531.1144
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800 W Main Street, Suite 940
Boise, ID 83702
208.424.7675
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Consultant

~ G AR\

) 5 4
GREAT BASIN ¢

5746 SOuTH 1475 EAST - SuliTE 200
OGDEN, UTAH 84403 MAIN (801)394-4515
S.L.C (B80O01)521-0222 FAX 801-392-7544
WWW.GREATBASINENGINEERING.COM

client name

SOUTH WEBER
DERMATOLOGY

project address

Revisions

Num. Description Date

Project Number 22006
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The i ion and content herein is by law the architect's instruments of service
and are the property of Babcock Design. They are available for limited review and evaluation by clients,
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notice. They are intended for use only for the project specified and are to be used for no other purpose or
project including additions to or modification of the completed project. No part thereof may be copied,
reproduced, photographed, modified, published, uploaded, transmitted, disclosed, sold, distributed to others
in any way including in digital form, or otherwise used without the prior written consent of Babcock Design.
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Crosswinds

Exhibit D

Right-of-Way Acquisition and Sidewalk Fee in Lieu Calculation

Right-of-Way Acquisition Calculation

ROW Acquisition Property

(Above and beyond the 70’ dedication - See Exhibit C) 17,220 f
70' ROW Dedication (Compensated Portion)* 5,224 sf
Acquisition Cost . S 895 of
(Based upon Cook Group Appraisal, February 15, 2023)

Lotl

ROW Acquisition Property 4,835 sf
70' ROW Dedication (Compensated Portion) 1,921 sf

Total $ 60,466.20

Lot2

ROW Acquisition Property 12,385 sf
70' ROW Dedication (Compensated Portion) 3,303 sf

Total $ 140,407.60

Total Right-of-Way Acquisition $  200,873.80

Sidewalk Fee in Lieu of Construction Calculation

Sidewalk Area

(See Exhibit C) 4,036 f
New Sidewalk Installation Costs S 1150 sf
(Based upon bids received for the 2023 South Weber City Street Maintenance Project)

Lotl

Sidewalk Area 1,906 sf

Total $ 21,919.00

Lot2

Sidewalk Area 2,130 sf

Total $ 24,495.00

Total Sidewalk Fee in Lieu $ 46,414.00

* All additional ROW is being exacted from east side of 2700 East (holding the west ROW line where it is currently
located). This is being done to avoid having to remove and relocate the existing improvements on the west side of
the road. Therefore, the city agrees to compensate the Developers for half of the additional property needed to
get to a 70' ROW (See Exhibit C).
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Crosswinds
c i ' s E 'i i i SURVEYOR’S CERTIFICATE
This Survey and Subdivision plat was done at the request of
the current Owners of the Parcels, for the purpose of adjusting

the common Line and dedicating additional right of way along

l, Andy Hubbard a Professional Land Surveyor licensed in the State of Ulah, do
A part of the Southwest Quarter of the Northwest Quarter of Section 36,
2700 East Streef.

hereby certify that this plat of Crosswind Subdivision in South Weber Cily, Davis County,
Brass Cap Monuments were found at the West Quarter

Utah has been correctly drawn fo the designated scale and is a frue and correct
Township 5 North, Range 1 West SLB&M, U. S. Survey
Corner and Center Corner of Section 36, T5N, RIW, SLB&M. U.S.
Survey, A line bearing

representation of the following descriptfion of lands included in said subdivision, based on
data compiled from records in the Davis County Recorder’s Office a

of a survey made
on the ground. \\\\\\\\\\I«ﬁmmf g
- . Signed this day of
South Weber City, Davis County, Utah
South 89°57°59” East between these monuments was used as the
basis of bearings. Jaﬂllal' y 2 023
The following documents recorded atl the Davis County
Recorders Office were relied upon for the preparation of fthis

'y,
ot LANO
Nr\l 6242920
survey: Special Warranty Deed in Book 2808, Page 514, Enftry
Number 16671091, Right of Way Confract in Book P, Page 365,

License No. _ ZAndy Hubbard" | =
T Z 6/08/2029 S
Z S
Scale: 1”7 = 60" %, S S
Y ATE oF USRS
. ; Yy € OF O QW
Entry Number 72762; Right of Way in Book 41, Page 576, Enfry o _ . o 0 o 20 e w0 100 1320 /T
Number 125269; Agreemenf and Grant of Easement in Book 1502, The recomr(lendaf/on:s in the fo{lowmg Geofechn/-ca/ Eng/ne:er/ng Repor?‘ by | i i i i i ! BOUNDARY DESCRIPTION
Pace 323 Entrv Number 975583 AGEC are included in the requiremenfts of grading and site preparation. | i i i i i |
g s Y d . . The report is titled "GEOTECHNICAL INVESTIGATION RETAIL DEVELOPMENT” A part of the Southwest Quarter of the Northwest Quarter of Section 36, Township 5 North, Range 1 Wesf,
Utah Department of Transportation Right of Way plans for Job No.: 1050930 Address: 2600 EAST AND SOUTH WEBER Graphic Scale Salt Lake Base & Meridian, U.S. Survey.
project number NH—0089(50)345, sheels 6—7, were relied upon DRIVE, SOUTH WEBER, UTAH Beginning at a point on the east right of way line of 2700 East Street which is 545.51 feet South
for the preparation of this survey. A conversion from meters fo Dated: OCTOBER 27, 2005 89°57°59” East along the south O'uan‘er sef:f/'on line frorn the West Quarter corner of said Section 36; running
feet of IM=3.2808" was used Center of Section 36, T5N, thence four (4) courses along said east right of way line as follows: Northerly along the arc of a 685.52
: . . R1W, SLB&M, U.S. Survey foot radius curve to the left a distance of 143.26 feet (Central Angle equals 11°58°25” and Long Chord bears
Properfy corners were monumented as depicted. (Found Brass Cap) ~ls North 3205°09” West 143.00 feet), North 38°04°22" West 523.02 feet, Northerly along the arc of a 626.80
A foot radius curve to the right a distance of 304.83 feet (Central Angle equals 27°51°52” and Long Chord
U - s » : s’ » .
- - — SR . bears North 24°08°26” West 301.83 feet), and North 10°12°30” West 49.21 feet fo the intersection of said
g n //' N § ebel city east right of way line and the south right of way line of South Weber Drive; thence North 79°47°30” East
PROPERTY LINE CURVE DATA %; \ - - - N S Soufh 391.22 feet along said south right of way line to the west right of way line of Highway 89 Access Ramp "C”;
:\\2 / 93N thence two (2) courses along said west right of way line as follows: South 14°22°12” East 530.51 feet, South
SEGMENT DELTA RADIUS | LENGTH | Chord | Chord Bearing © 1\ - g £ N 5°22°12” East 414.02 feet to said south Quarter Section line of said Quarter Section; thence North 89°57°59”
@ % @/ E’_E *ﬂ Py West 24.79 fee! along said Section line fo the point of beginning.
° s 2 » ’ > ° ’ 2 = <'::.|
cr 10°58 43 710.79 47.51 135.99° | N 37°21 00" W T \4 @ 3 " ) 02’ L3S | 8905 'gli W Contains: 5.568 acres
’ [
:(\?i ’ C Found Brass 414' ; @ 24,73/’ OWNER IS DED/CA T/ON
@ m p Cap Right of Exist. Chainlink Fenw/ﬁr/7 J |
M ‘r{g K a Way Mo"“”;e"" " E / — T s %':f_ Fence /, the undersigned managing member of BDL Assets, owner of the hereon described fract
m @ - s s s 5022 12 405.50° - ///// , 7 2’ Souﬁv/ of land, hereby set apart and subdivide the same into lofs as shown on this plaf, and name
W i c e S 30 51 y o ~ /6 » said ftract Crosswind Subdivision.
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