
SOUTH WEBER CITY PLANNING COMMISSION AMENDED AGENDA 
PUBLIC NOTICE is hereby given that the Planning Commission of SOUTH WEBER CITY, Utah, will meet in a REGULAR 
public meeting on Thursday, October 11, 2018 at the South Weber City Council Chambers, 1600 East South Weber 
Drive, commencing at 6:30 p.m. 

**************************************************************************************** 
A WORK MEETING WILL BE HELD PRIOR TO THE REGULAR PLANNING COMMISSION MEETING AT 6:00 P.M. TO 

DISCUSS AGENDA ITEMS, CORRESPONDENCE, AND/OR FUTURE AGENDA ITEMS 
**************************************************************************************** 

THE AGENDA FOR THE REGULAR MEETING IS AS FOLLOWS*: 

 

1. Welcome, Pledge of Allegiance—Commissioner Grubb 

2. Approval of Consent Agenda 

a. Minutes September 13, 2018 

b. Minutes July 12, 2018 

3. Public Hearing and Action of Conditional Use Permit 18-09: Application to build a duplex at 

7408 S 1900 E by Mike Bastian. 

4. Action on Revised Developer Agreement for the Cook Property 

5. Public Comments – Please keep public comments to 3 minutes or less per person  

6. Planning Commissioner Comments (Grubb, Walton, Pitts, Johnson, Osborne) 

7. Adjourn 

 
**************************************************************************************** 

THE UNDERSIGNED DEPUTY RECORDER FOR THE MUNICIPALITY OF SOUTH WEBER CITY HEREBY CERTIFIES THAT A COPY OF THE FOREGOING 
NOTICE WAS MAILED, EMAILED OR POSTED TO THOSE LISTED ON THE AGENDA ALONG WITH THE FOLLOWING: 
 

City Office Building www.southwebercity.com Family Activity Center 
 
Utah Public Notice website         
(www.utah.gov/pmn) 

 
South Weber Elementary  
 
 
 

 
Each Member of The Planning Commission 

DATE: 09-27-18                                                       ________ _____________________________ 
         LISA SMITH, PLANNING COORDINATOR 
 

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, INDIVIDUALS NEEDING SPECIAL ACCOMMODATIONS DURING THIS MEETING 
SHOULD NOTIFY LISA SMITH, 1600 EAST SOUTH WEBER DRIVE, SOUTH WEBER, UTAH  84405 (801-479-3177) AT LEAST TWO DAYS PRIOR TO 
THE MEETING. 
 

**************************************************************************************** 

*Agenda are flexible and may be moved in order or sequence to meet the needs of the Commission. 

http://www.southwebercity.com/
http://www.utah.gov/pmn


 

 

SOUTH WEBER CITY  

PLANNING COMMISSION MEETING 

WORK MEETING 
  

DATE OF MEETING:  13 September 2018  TIME COMMENCED:  6:07 p.m. 

 

PRESENT: COMMISSIONERS:   Tim Grubb (excused) 

Debi Pitts  

        Rob Osborne  

        Wes Johnson  

        Taylor Walton (excused)   

  

  CITY ENGINEER:    Brandon Jones  

 

  CITY PLANNER:    Barry Burton  

 

  PLANNING COORDINATOR:  Lisa Smith  

 

  

Transcriber:  Minutes transcribed by Michelle Clark 

 

ATTENDEES:  Mike Bastian, Blair Halverson, and Bruce Nilson,  

 

Approval of Consent Agenda 

• Minutes July 12, 2018  

• Minutes August 9, 2018 

 

Dan Murray Property:  Discussion took place concerning Dan Murray property located on the 

frontage road of 2700 East.  Blair Halverson stated Mr. Murray attended the last City Council 

meeting and asked their opinion on his 4.0 acre property located south of the Maverik.  He said 

Mr. Murray said he doesn’t have any interest from individuals for commercial and wanted to 

know about the possibility of high density.  Brandon Jones, City Engineer, said if there are areas 

in the city that keep coming up, we may need to look at amending the land use map.  Barry 

Burton, City Planner, said he feels it is time.  He has had several developers interested in high 

density.  Brandon said the last time the land use map was reviewed was in 2014.  Council 

Member Johnson said the city needs input from the residents as to what they want.  

Commissioner Osborne said he would like to allow the City Manager some time to get to know 

the city first.  

 

Public Hearing and action on Amending Title 10 Code Ordinance allowing two-family 

dwellings at major intersections. Changes will affect sections 10.01.100 Definitions, 10.5A.3 

Conditional Uses, 10.5B.3 Conditional Uses, 10.5D.3 Conditional Uses, and 10.07 

Conditional Uses: This proposed ordinance amendment would allow two-family dwellings at 

Major Intersections. Major Intersections are intersections of a minor arterial street (South Weber 

Drive) and a major collector street or of two major collector streets.  
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Barry Burton, City Planner, said there are potentially four intersections, three currently and one 

in the future, where this condition could occur. One of those intersections would be eliminated if 

the proposal only allowed the condition to occur at intersections of minor arterials and major 

collectors. The two existing intersections of a major collector and South Weber Drive, 1200 E 

and 1900 E, would allow only two lots to contain a two-family dwelling. The future intersection 

of South Bench Drive and South Weber Drive would potentially have four lots where there could 

be two-family dwellings. The one intersection of two major collectors, Deer Run Dr. and 2700 E, 

would only have potentially one lot where this could occur.  

 

Commissioner Johnson feels there could be a safety issue with this proposal.  He said going back 

to the planning process survey, the citizens of the city don’t want duplexes in the city.  

Commissioner Osborne said if this is approved, he would like to identify the specific 

intersections.  Blair Halverson asked if the code limits access from the busy street. Barry said 

that can be an addition to the amendment.  Commissioner Osborne doesn’t understand how this 

is a financial burden for Mike Bastian to purchase the lot on 1900 East and South Weber Drive.  

Mike Bastian discussed those who can only afford to purchase a duplex versus someone who can 

afford residential.  Commissioner Pitts said duplexes are not esthetically pleasing.   

 

Lisa Smith stated there will be a joint City Council and Planning Commission meeting on 25 

September 2018 at 6:00 p.m. to discuss mixed use development.     

 

Public Hearing and Action on Conditional Use 18-08. Application for PUD Overlay for the 

Cook Property at approximately 725 E 6640 S (29 lots) by applicant Bruce Nilson: (No 

Discussion on this item) 

 

 

Public Hearing and Action on Revised Preliminary Plat Approval. Revised plat for the 

Cook Property at approximately 725 E 6640 S (63 lots) by applicant Bruce Nilson: (No 

Discussion on this item) 

 

Public Hearing and Action on Amending Title 10 Code Ordinance, Residential Patio. 

Application to amend subsection 10.5P.6 Maximum Structure Height by applicant Bruce 

Nilson: (No Discussion on this item) 

 

 

ADJOURNED:   6:30 p.m.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                       

 

APPROVED:    ______________________________ Date    

      Chairperson:  Rob Osborne   

 

 

     ______________________________ 

     Transcriber:  Michelle Clark 

 

 

     ______________________________ 

   Attest:   Planning Coordinator:  Lisa Smith  



 

 

SOUTH WEBER CITY  

PLANNING COMMISSION MEETING 

 
  

DATE OF MEETING:  13 September 2018                     TIME COMMENCED:  6:31 p.m. 

 

PRESENT: COMMISSIONERS:   Tim Grubb (arrived at 6:41 p.m.) 

Debi Pitts    

        Rob Osborne  

        Wes Johnson  

        Taylor Walton (excused) 

         

  CITY PLANNER:    Barry Burton 

 

CITY ENGINEER:    Brandon Jones  

 

  PLANNING COORDINATOR:  Lisa Smith 

 

          

Transcriber:  Minutes transcribed by Michelle Clark 

 

 
 

A PUBLIC WORK MEETING was held at 6:00 p.m. to REVIEW AGENDA ITEMS  

 

 
 

PLEDGE OF ALLEGIANCE:  Commissioner Osborne 

 

ATTENDEES: Blair Halverson, Lynn Poll, Jeanine Bird, Paul Sturm, James Cook, Stanley 

Cook, Jed Nilson, Ivan Ray, Mark Reese, Stacey Eddings, Darrell Byram, and Michael Head. 

 

APPROVAL OF CONSENT AGENDA 

• Minutes July 12, 2018 Not a full quorum to approve 

• Minutes August 9, 2018 

 

Commissioner Grubb moved to approve the minutes 9 August 2018.  Commissioner 

Johnson seconded the motion.  Commissioners Grubb, Pitts, and Johnson voted yes. 

Commissioner Osborne abstained.  The motion carried. 

 

 

DECLARATION OF CONFLICT OF INTEREST: (None) 

 

Commissioner Johnson moved to open the public hearing.  Commissioner Pitts seconded 

the motion.  Commissioners Pitts, Johnson and Osborne voted yes. The motion carried. 

 

* * * * * * * * * * PUBLIC HEARING* * * * * * * * * * 
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Public Hearing and action on Amending Title 10 Code Ordinance allowing two-family 

dwellings at major intersections. Changes will affect sections 10.01.100 Definitions, 10.5A.3 

Conditional Uses, 10.5B.3 Conditional Uses, 10.5D.3 Conditional Uses, and 10.07 

Conditional Uses: Commissioner Osborne stated this item was brought up because there are 

certain locations in the city that have been difficult to develop.  He said this proposed ordinance 

amendment would allow two-family dwellings at Major Intersections. Major Intersections are 

intersections of a minor arterial street (South Weber Drive) and a major collector street or of two 

major collector streets.  

 

Commissioner Osborne stated there are potentially four intersections, three currently and one in 

the future, where this condition could occur. One of those intersections would be eliminated if 

the proposal only allowed the condition to occur at intersections of minor arterials and major 

collectors. The two existing intersections of a major collector and South Weber Drive, 1200 E 

and 1900 E, would allow only two lots to contain a two-family dwelling. The future intersection 

of South Bench Drive and South Weber Drive would potentially have four lots where there could 

be two-family dwellings. The one intersection of two major collectors, Deer Run Dr. and 2700 E, 

would only have potentially one lot where this could occur. It is proposed that the following 

amendments be made to Title 10 of the South Weber Code: 
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Commissioner Osborne asked if there was any public comment. 

 

Mark Reese, 1519 East South Weber Drive, asked what the current zoning is for these areas.  

Commissioner Osborne said they are currently single family residential.  Mr. Reese asked the 

reason for the change.  Commissioner Osborne stated purchasing a single-family home is more 

difficult than renting a duplex.  He said a lot on two major intersections is not worth as much as 

with a single-family home.  Mr. Reese asked about safety issues.  Barry explained access would 

come off the major collector verses the minor arterial. 

 

Stacey Eddings, 2645 E. 7800 S., said when you put extra homes there will be more congestion.  

She is not okay with these houses or the traffic.   

 

Ivan Ray, 7268 S. 1600 E., asked if this will affect the current zoning as it now exists.  Barry 

said the proposal doesn’t change the zoning.  Mr. Ray said he has property at 1550 East South 

Weber Drive that is zoned commercial.  Barry said 1550 is a minor collector and this is for only 

major collectors.   

 

Commissioner Pitts moved to close the public hearing.  Commissioner Johnson seconded 

the motion.  Commissioners Grubb, Pitts, Johnson and Walton voted yes. The motion 

carried. 

 

* * * * * * * * * * PUBLIC HEARING CLOSED * * * * * * * * * * 

 

Commissioner Grubb arrived at 6:41 p.m. 
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Commissioner Pitts asked about how many intersections this affects.  Barry said four current 

intersections but up to ten in the future.  Commissioner Grubb doesn’t think the impact is great.  

He understands safety being an issue and would push for some sort of turnaround within the 

property with a hammerhead or circular drive.  Barry said he understands the difficulty in selling 

property on a busy corner.  He said the number of potential incidents where this can happen is 

low.  He said if you can design driveways that can help enter and exit safer, then he doesn’t see it 

is a real problem.  Commissioner Johnson is concerned about doubling the amount of traffic.  

Barry discussed adding a condition item D – the driveway or driveways would be required to 

come out on the major collector and not the minor arterial. Commissioner Osborne suggested 

identifying the specific intersections.  He said any plans will be brought to the Planning 

Commission for approval.     

 

Commissioner Grubb moved to recommend approval of Amending Title 10 Code 

Ordinance allowing two-family dwellings at major intersections. Changes will affect 

sections 10.01.100 Definitions, 10.5A.3 Conditional Uses, 10.5B.3 Conditional Uses, 10.5D.3 

Conditional Uses, and 10.07 Conditional Uses with the following: 

 

1. Add Item D - the driveway or driveways would be required to come out on the 

major collector and not the minor arterial. 

2. Add Item E identifying intersections future South Bench Drive & South Weber 

Drive, intersection at 1900 East South Weber Drive, and intersection at 1200 East 

and South Weber Drive, and intersection of Deer Run Drive and 2700 East.   

3. Add Item F any building plan to be approved by Planning Commission 

4. Add Item G Driveways must be designed so that vehicles enter and exit in a forward 

motion.  

5. Barry will make sure language is correct prior to going before the City Council. 

 

Commissioner Pitts seconded the motion.  Commissioners Grubb, Pitts, and Osborne voted 

yes. Commissioner Johnson voted no.  The motion carried 3 to 1.  

 

Commissioner Pitts moved to open the public hearing.  Commissioner Johnson seconded 

the motion.  Commissioners Grubb, Pitts, Johnson and Osborne voted yes. The motion 

carried. 

 

* * * * * * * * * * PUBLIC HEARING* * * * * * * * * * 

 

Public Hearing and Action on Conditional Use 18-08. Application for PUD Overlay for the 

Cook Property at approximately 725 E 6640 S (29 lots) by applicant Bruce Nilson:   

Barry Burton, City Planner, stated this proposal to allow a PUD (Planned Unit Development) 

overlay on 13.17 acres of the Cook property. The advantage for the City in allowing this is that 

we will be able to preserve 4.00 acres of open space that contains a nice natural area with quite a 

few existing trees. No, the trees didn’t get burned up in the fire last year. This open space would 

be adjacent to the Posse Grounds and would allow the combination of the two into a more robust 

public space.  

 

Barry said the advantage to the developer would be that they could essentially do patio homes on 

about 18.5 acres of the Cook parcel. This would allow them to reduce lot widths and sizes such 

that the patio homes are feasible within the R-M portion of the property.  
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Bruce Nilson, of Nilson Homes, said they would like some continuity in the subdivision.  He 

feels keeping trees will be a nice barrier.  He said they are anxious to build a nice park for the 

community.  He said they have looked at a lot of different plans and this feels good. 

 

Lynn Poll, 826 E. South Weber Drive, asked if this is a PUD is the road private?  Brandon said 

all the roads will be publicly owned and maintained by the City.   

 

Jeanine Bird, 6882 S. 675 E., said she borders the property line of the new development.  She is 

concerned about the size of the structure.  She would like to know what will happen to the fence 

line.  Commissioner Osborne said those items will be discussed during the plat approval.   

 

Commissioner Johnson moved to close the public hearing.  Commissioner Pitts seconded 

the motion.  Commissioners Grubb, Pitts, Johnson and Walton voted yes. The motion 

carried. 

 

* * * * * * * * * * PUBLIC HEARING CLOSED * * * * * * * * * * 

 

Commissioner Johnson asked about the trail.  Barry said the trail is in the South Bench Drive 

right of way. Commissioner Johnson would suggest keeping the trees in the open space.  

Commissioner Pitts agrees.   

 

Commissioner Grubb moved to recommend approval for Conditional Use 18-08. 

Application for PUD Overlay for the Cook Property at approximately 725 E 6640 S (29 

lots) by applicant Bruce Nilson.  Commissioner Johnson seconded the motion.  

Commissioners Grubb, Pitts, Johnson and Osborne voted yes. The motion carried. 

 

 

Commissioner Johnson moved to open the public hearing.  Commissioner Pitts seconded 

the motion.  Commissioners Grubb, Pitts, Johnson and Osborne voted yes. The motion 

carried. 

 

* * * * * * * * * * PUBLIC HEARING* * * * * * * * * * 

 

Public Hearing and Action on Revised Preliminary Plat Approval. Revised plat for the 

Cook Property at approximately 725 E 6640 S (63 lots) by applicant Bruce Nilson: Barry 

Burton stated the reason for the revised preliminary plat is to accommodate the proposed PUD. 

The approval of a PUD would allow the developer to significantly alter the plan from the 

previously approved plan. The previous plan had a total of 62 lots on both R-M and R-P sections 

with no open space. This plan has a total of 63 lots with 4.00 acres of open space.  

 

This layout is similar to the one previously approved except that it has only one access onto 

South Bench Drive due to the open space location. The road pattern works well, and the lot 

layout is okay. The only oddity is a small piece of open space of 6621 square feet that is 

separated from the main part.  
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Barry Burton said the fence will be addressed a little bit down the road.  He said the fence is a 6 

ft. chain link fence that will remain.  Commissioner Grubb said the Canyon Meadows developer 

installed the fence.   

 

Commissioner Grubb moved to close the public hearing.  Commissioner Johnson seconded 

the motion.  Commissioners Grubb, Pitts, Johnson and Walton voted yes. The motion 

carried. 

 

* * * * * * * * * * PUBLIC HEARING CLOSED * * * * * * * * * * 

 

Commissioner Grubb discussed the open space on the east side.  Bruce Nilson said they are 

looking at attaching it to the lot.  Brandon said the adjacent property could maintain it as open 

space.  Barry said it can be covered by easement or privately owned.  Commissioner Grubb 

suggested doing it as an easement.  Commissioner Grubb asked about the larger open space and 

the retention basin on that.  Barry said the developer is willing to turn it over to the city.  

Commissioner Grubb said it is important to discuss, in the future, how that open space will be 

improved.  Brandon said the Planning Commission has the authority to approve the preliminary 

plat, but it is subject to the City Council approving the PUD. 

 

Commissioner Johnson moved to recommend approval of the Revised Preliminary Plat for 

the Cook Property at approximately 725 E 6640 S (63 lots) by applicant Bruce Nilson.  

Commissioner Grubb seconded the motion.  Commissioners Grubb, Pitts, Johnson and 

Osborne voted yes. The motion carried. 

 

 

Commissioner Grubb moved to open the public hearing.  Commissioner Pitts seconded the 

motion.  Commissioners Grubb, Pitts, Johnson and Osborne voted yes. The motion carried. 

 

* * * * * * * * * * PUBLIC HEARING* * * * * * * * * * 

 

Public Hearing and Action on Amending Title 10 Code Ordinance, Residential Patio. 

Application to amend subsection 10.5P.6 Maximum Structure Height by applicant Bruce 

Nilson: 

 

Barry Burton, City Planner’s, memo of 7 September 2018 is as follows: 

 

GENERAL INFORMATION: This proposal is to change Section 10.5P.6 to read:  

 

10.5P.6 Maximum Structure Height  

A. Main, accessory and temporary buildings and structures are not to exceed twenty five 

feet (25”) Main buildings and structures are not to exceed thirty five feet (35’); accessory and 

temporary buildings or structures are not to exceed twenty five feet (25’).  

 

This change would allow the developer to meet a demand they say is being generated by their 

customers for loft space on a second floor.  

 

RECOMMENDATION: I don’t have a strong opinion on this matter, though I have no 

objection to the change. These R-P zones are generally in areas where the surrounding residential 



South Weber City Planning Commission Meeting        13 September 2018        Page 7 of 8 

 

 

zones have a 35’ height limit, so the impact to neighboring zones would be minimal. I think the 

original intent of the height restriction was to require single story homes, homes that cater to 

those that don’t want to deal with stairs. But, the zone does not preclude basements, so it doesn’t 

really preclude stairs either. All the patio homes we have seen built so far in the City have 

basements. It seems that if the buyer doesn’t want stairs, they can demand a unit that doesn’t 

have them without the zone controlling that. 

 

Bruce Nilson, of Nilson Homes, said there are two different zones and they are trying to make it 

one community.  He said 25’ is very inhibiting, especially with the type of home they build.  He 

said many of the homes now have bonus rooms.  He said the water level also creates limits.   

 

Jeanine Bird, 6882 S. 675 E., said she is concerned about the size of home.  She understands the 

variety of homes and water levels etc. but she would hope the developer would be mindful of the 

existing homes already in the area.   

 

Paul Finfield, 6924 S. Canyon Meadows Drive, said he is in a single-story home and there is a 

two story across the street from him.  He doesn’t think these homes should be more than a single 

story.  He said this will be intrusive on the fence line. 

 

Commissioner Grubb moved to close the public hearing.  Commissioner Pitts seconded the 

motion.  Commissioners Grubb, Pitts, Johnson and Walton voted yes. The motion carried. 

 

* * * * * * * * * * PUBLIC HEARING CLOSED * * * * * * * * * * 

 

Commissioner Grubb said there was no plan for patio homes in this area, but a residential 

subdivision.  He said with patio homes the set backs are smaller.  He said 35’ will appear much 

taller when it is closer.  He doesn’t see bonus rooms being a big issue.  He asked if there can be 

something in between.   

 

Bruce Nilson said the intent is to make a beautiful community.  He said the ground water will 

allow for full basements.  He said there isn’t a bonus room on top of a two story.  He said we are 

finding people want a 12’ garage door.  He said it would be compromising to do something less 

than that.  Brandon Jones, City Engineer, said there is the RM and the RP Zone.  He said the 

southern end (10 acres) is in the RP Zone.  Barry Burton, City Planner, asked if there is a way to 

look at the houses in Canyon Meadows and Bruce Nilson agrees the adjacent lots are lower units.  

He said this can be done in a development agreement.   

 

Jeanine Bird, 6882 S. 675 E., discussed her backyard being small.   

 

Commissioner Osborne said when the Planning Commission created the R-P Zone we were 

looking at a patio home look.  He said we already have a zone that allows for 35’ in the R-M 

Zone. He is concerned about the Planning Commission flip flopping.  He doesn’t want to change 

the ordinance for one specific case.  Council Member Grubb likes the idea of doing a 

development agreement for specific lots.  Commissioner Johnson said an ordinance is in place.  

   

Commissioner Grubb moved to recommend Amending Title 10 Code Ordinance, 

Residential Patio. Application to amend subsection 10.5P.6 Maximum Structure Height by 

applicant Bruce Nilson with this only being done with a development agreement on Lots 3 
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thru 12 to match the homes along the west side of the existing development in height.  

Council Member Grubb withdrew his motion. 

 

Commission Grubb moved to reopen the Revised Preliminary Plat for the Cook Property 

at approximately 725 E 6640 S (63 lots) by applicant Bruce Nilson to address the 

development agreement.  Motion died due to lack of a second.   

 

Commissioner Grubb moved to recommend Amending Title 10 Code Ordinance, 

Residential Patio. Application to amend subsection 10.5P.6 Maximum Structure Height by 

applicant Bruce Nilson with this only being done with a development agreement on Lots 3 

thru 12 to match the homes along the west side of the existing development in height.  

Motion died due to lack of a second. 

 

Commissioner Osborne moved to deny Amending Title 10 Code Ordinance, Residential 

Patio. Application to amend subsection 10.5P.6 Maximum Structure Height by applicant 

Bruce Nilson. Commissioner Johnson seconded.  Commissioners Pitts, Johnson, and 

Osborne voted yes.  Commissioner Grubb voted no.  Motion carried 3 to 1. 

 

PUBLIC COMMENTS: (None) 

 

PLANNING COMMISSION COMMENTS: 

 

Commissioner Johnson:  He said there are some street lights not installed in new developments.  

Brandon said we are working on a potential policy change for that.  He asked about the status of 

the RV Park.  He said there is a 100 ft. setback from the high-water mark of the Weber River.  

He said Weber County requires that, but this property is in Davis County.  Barry said the original 

survey between the two counties is down the middle of the river, but the river has shifted.   He 

also stated the restrictions are regarding permanent structures and the RVs are not permanent. 

 

 

ADJOURNED:  Commissioner Grubb moved to adjourn the Planning Commission 

meeting at 8:04 p.m.  Commissioner Pitts seconded the motion.   Commissioners Grubb, 

Pitts, Johnson, and Osborne voted yes.   The motion carried. 

 

 

   APPROVED: ______________________________ Date    

     Chairperson:  Rob Osborne   

 

 

     ______________________________ 

     Transcriber:  Michelle Clark 

 

 

     ______________________________ 

Attest:  Planning Coordinator:  Lisa Smith  

                                                                     







































           Community and Economic Development 

 
 

 

Davis County Administration Building - 61 S. Main Street - Farmington Utah 84025 

Telephone:  (801) 451-3279- Fax: (801) 451-3281  

         Barry Burton/Director 

Director 

 

 

 

October 4, 2018 

 

CONDITIONAL USE REVIEW 

TWO-FAMILY DWELLING @ MAJOR INTERSECTION: 

 

Ordinance Compliance:  This proposal is at the intersection of South Weber Drive and 1900 

East, one of the intersections where a two family dwelling is allowed as a conditional use.  The 

site plan needs to be approved by the Planning Commission, but the submitted plan is very 

sketchy and lacks enough detail to determine if it is adequate.  We need a drawing showing all 

dimensions of the dwelling, driveway and turn around areas, curb, gutter and sidewalks on both 

streets, existing utility equipment, landscaped areas and any other pertinent details. 

 

Without this information I am unable to give this proposal a complete review. 

 

Recommendation: I recommend tabling this item until such time as a complete site plan has 

been submitted. 
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When recorded return to: 

South Weber City 

1600 East South Weber Drive 

South Weber, UT 84405 

 

DEVELOPMENT AGREEMENT 

FOR THE STAN COOK PROPERTY 

IN SOUTH WEBER CITY 

 

This DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into as of 

this _____ day of ________________________, 2018, by and between NILSON AND 

COMPANY, INC. DBA NILSON HOMES, a Utah limited liability company of 

____________________________________, Utah, _______, (hereinafter referred to as 

“Developer”), and STANLEY R. COOK & BONNIE B. COOK AND GORDON T. WATTS 

& CONNIE W. WATTS of 6966 South 725 East, South Weber, Utah, 84405 (hereinafter 

referred to as “Owner”), and SOUTH WEBER CITY, a municipal corporation of the State of 

Utah (hereinafter referred to as the “City”), of 1600 East South Weber Drive, South Weber, UT 

84405.  Developer, Owner, and City are heretofore referred to as the “Parties.” 

 

RECITALS: 

 

A. Owner agrees that the Developer is their authorized agent to represent their interest in 

development of their fee simple title property, approximately 23.942 acres, as more particularly 

described in Exhibit A attached hereto (the “Property”),  

 

B. Developer proposes the development of not more than sixty-three (63) new residential 

lots and associated streets, collectively known as the “Harvest Park Subdivision” (“the 

Subdivision”).  A copy of the approved preliminary subdivision plat is attached as Exhibit B.  

The Subdivision is accessed in part by 6650 South - South Bench Drive, a narrow and sub-

standard public right-of-way. 

 

C. The subject street is currently known and addressed as 6650 South, but is commonly 

referred to and referenced in this agreement as “South Bench Drive” due to its master planned 

location.  The final name of this road will be determined when it is platted and dedicated, and 

may be named something other than South Bench Drive. 

 

D. 6650 South - South Bench Drive in its present condition and configuration does not meet 

the City Standard cross section and cannot accommodate the vehicle and pedestrian traffic which 

will be generated by the Subdivision. 

 

E. In order to address future traffic needs, the City plans to construct the first phase of South 

Bench Drive and re-align the intersection of 475 East / 6650 South, together with all other 

related improvements, including, but not limited to sidewalks, curb and gutter, matching existing 

driveways, all underground utilities, drainage infrastructure, landscaping, and utility services to 

the Property (the “Project”), attached hereto as Exhibit C.  
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F. The Subdivision is located at the end of the current 6650 South - South Bench Drive, east 

of the Posse Grounds.  As it is Developer’s desire to use South Bench Drive as one of the two 

required means of ingress-egress from the Subdivision, Developer therefore agrees to: (1) deed 

and dedicate approximately 1.48 acres to accommodate the seventy-eight (78) foot cross-section 

of South Bench Drive; and (2) pay four hundred sixty five thousand dollars ($465,000) for 

Developer’s share of the responsibility of designing, engineering and constructing its portion of 

South Bench Drive. 

 

G. The Developer must obtain permission from, dedicate and construct a road through the 

adjacent property for access to another dedicated public street as one of the two required means 

of ingress-egress from the Subdivision. 

 

H. No building permits for any phase of the Subdivision may be issued until a road, 

connecting to another dedicated public street, is dedicated and constructed in accordance with 

City Code. 

 

I. No more than 30 building permits will be issued until two means of ingress-egress from 

the Subdivision to dedicated public streets are provided. 

 

J. There is a master planned trail to run parallel to South Bench Drive. 

 

K. City, acting pursuant to its authority under Utah Code Ann. § 10-9-101, et seq., and its 

land use policies, ordinances and regulations has made certain determinations with respect to the 

Subdivision and, in the exercise of its legislative discretion, has elected to approve this 

Development Agreement for the purpose of specifying the obligations of the respective parties 

with respect to the installation of required infrastructure improvements and such other matters as 

the Parties agree herein. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and 

other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, the Parties agree as follows: 

 

1. Incorporation of Recitals and Exhibits.  The Recitals and all Exhibits referenced 

herein are hereby incorporated by this reference and made part of this Agreement. 

 

2. City Laws and Purpose.  City determines that the provisions of this Agreement relating 

to establishment of Developer’s rights and obligations are consistent with City laws, including 

the City’s land use ordinances, the purposes set forth in the zoning district, and the City’s 

General Plan.  This Agreement is adopted by a City ordinance and hereby amends the City laws 

only to the extent within the authority of City and only to the extent necessary to give Developer 

the effect of the rights and obligations of this Agreement where such City laws may be 

inconsistent with this Agreement’s intent. 
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3. Property Dedication and Acquisition.  Developer agrees to dedicate to City at no cost 

to City other than the consideration described in this Agreement certain property needed for the 

South Bench Drive Right-of-Way; the deed is contained in Exhibit D.  This dedication shall 

occur when requested by City or at the time the Subdivision plat of the phase which includes 

South Bench Drive is recorded, whichever comes first.  Two parcels are affected by the location 

and development of South Bench Drive:  Parcel ID 13-018-0064, owned by Gordon T. Watts 

and Connie W. Watts and Stanley R. Cook and Bonnie B. Cook as joint tenants; and Parcel ID 

13-275-0008 owned by Stanley R. Cook and Bonnie B. Cook and Gordon T. Watts and Connie 

W. Watts as joint tenant.  Inasmuch as they presently own these two parcels but are under 

contract with Developer, the Cooks and the Watts hereby join in this Agreement to ensure 

transfer and dedication of the right-of-way for the timely development and construction of South 

Bench Drive. 

 

4. Construction of South Bench Drive.  City shall be responsible for the design, 

engineering, and bidding of South Bench Drive through the north end of the Subdivision 

according to the City’s Public Works Standards.  City will award the construction contract to the 

lowest responsive responsible bidder according to City and State procurement policies.  City 

will then issue a Notice to Proceed, provide construction inspections, and see that construction is 

diligently pursued to completion.  City agrees to begin construction on or before June 1, 2019.  

In exchange for City designing, engineering, and constructing the full South Bench Drive right-

of-way, which includes the Subdivision project development costs, Developer agrees to pay a 

fee-in-lieu for its share of the required improvements for the road.  The calculation for the fee-

in-lieu is shown in Exhibit E. 

 

5. Trail. The City shall be responsible for the construction of a 10’ wide asphalt trail to run 

parallel along the north side of South Bench Drive.  The Developer is responsible to pay for this 

trail.  The cost of this trail is included in Exhibit E, as a fee-in-lieu of actual construction.  

Payment of this fee will constitute the Developer’s obligation for the trail. 

 

6. Road connections to South Bench Drive.  City shall be responsible for constructing 

one (1) road connection as a part of the construction of South Bench Drive for access to and from 

the Subdivision.  The cost for these connections is covered in Exhibit E. 

 

7. Payment Schedule.  City shall be responsible for all payments to the contractor 

constructing 6650 South - South Bench Drive, paying cash up front and looking to the receipt of 

impact fees for repayment of its costs.  Developer agrees to pay to City two hundred thirty-

two thousand five hundred dollars ($232,500), which represents fifty percent (50%) of its 

share of four hundred sixty-five thousand dollars ($465,000), within thirty (30) days of 

written notification from the City that the Preconstruction Meeting has been held with the 

contractor selected by City to perform the work, work has commenced, and the date whereby the 

first payment is due.  Owner shall make its second and final payment of the same amount to 

City within thirty (30) days following written notification from the City that Substantial 

Completion to the Contractor has been issued.  Owners agrees and acknowledges that City may 

withhold building permits and approval on other development applications on the Property if the 

full four hundred sixty-five thousand dollars ($465,000) has not been paid following notice and 

completion of the Project. 
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8. Structure Height. The City agrees to allow fifty percent (50%) of the lots, [which 

calculates to be a total of seventeen (17) lots], in the R-P (Residential Patio) Zone to increase the 

lot’s structure height to no more than thirty-five feet (35’). Lots 6-12 and lots 51-53 are 

specifically restricted from this allowance and must remain at the twenty-five foot (25’) 

maximum height in accordance with the current R-P Zone. (See Exhibit B) 

 

9. Open Space Improvements. The Developer agrees that in exchange for consideration on 

structure height, additional improvements to the open space are being provided as follows (see 

also Exhibit B): 

 

9.1  The Open Space will be dedicated as Public Open Space, hereafter to be owned, 

maintained, and developed by the City as determined to be in the best interest of the 

public.  

 

9.2   The detention basis basin portion of the open space can be used as a public dog 

park and will install a six-foot chain link fence (no slats) will be installed around the 

perimeter of the detention basin with a double gated entry. 

 

9.3   Will provide a A six-foot (6') wide natural surface trail (approx. 1,170 lineal feet) 

around the perimeter of the open space will be created, also accessing Pebble Creek 

Drive. No trail will be required along South Bench Drive due to the presence of the 

sidewalk.  The final trail location will be determined with the final design of Phase 1. 

The trail will either be installed by the Developer or the cash equivalent paid to the 

City[LS1]. 

 

10. Detention Basin.  The detention basin is located within the open space parcel as shown 

in Exhibit B. The Developer agrees to upsize the required detention basin volume for the 

subdivision to include all of the Cook property up to South Weber Drive, and the drainage from 

the South Bench Drive portion of the Subdivision, and allow the connection of storm drain 

piping in South Bench Drive into the outlet control structure for the detention basin. The 

completed detention basin shall include topsoil, sod, and sprinklers as required by the current 

City Standards. 

 

11. Ingress-Egress Requirement.  The Developer is responsible to provide two (2) means 

of ingress-egress for development of over 30 lots in accordance with City Code.  The location of 

these connections is shown in the approved Preliminary Plat (Exhibit B).  Approval may be 

obtained and construction of improvements may be commenced and/or completed for phases that 

would exceed 30 lots.  However, any plat that exceeds a total of 30 lots cannot be recorded nor 

building permits issued until the required two (2) means of ingress-egress are provided.  For 

South Bench Drive, this is clarified to mean that construction, as required in this agreement, has 

received substantial completion. 

 

12. Successors and Assigns. 
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12.1 Binding Effect.  This Agreement shall be binding upon the successors and 

assigns of the Parties. In addition, Owner agrees that if the City is not paid in full by Developer, 

as stated in this agreement, no future development will be permitted by the City on the Property 

until full payment is made.  

 

12.2 Assignment.  Neither this Agreement nor any of its provisions, terms or 

conditions may be assigned to any other Party, individual, or entity without assigning the rights 

as well as the responsibilities under this Agreement and without the prior written consent of City, 

which consent shall not be unreasonably withheld.  Any such request for assignment may be 

made by letter addressed to South Weber City, and the prior written consent of City may also be 

evidenced by letter from City to Developer. 

 

13. Default.  In the event either Party fails to perform its obligations hereunder or to comply 

with the terms and commitments hereof, within thirty (30) days after giving written notice of 

default from the other Party, the non-defaulting Party may, at its election, have the following 

remedies, which shall be cumulative: 

 

a. all rights and remedies available at law and in equity, including but not limited to 

injunctive relief, specific performance, and/or damages; 

 

b. to cure such default or enjoin such violation and otherwise enforce the 

requirements contained in this Agreement; and 

 

c. the right to withhold all further approvals, licenses, permits, or other rights 

associated with any activity or development described in this Agreement until such 

default is cured. 

 

14. Insolvency. Insolvency, bankruptcy, or any voluntary or involuntary assignment by any 

Party for the benefit of creditors, which action is unresolved for a period of one hundred eighty 

(180) days, shall be deemed to be a default by such Party under this Agreement. 

 

15. Court Costs and Attorneys’ Fees.  In the event of any legal action or defense between 

the Parties arising out of or related to this Agreement or any of the documents provided for 

herein, the prevailing Party or Parties shall be entitled, in addition to the remedies and damages, 

if any awarded in such proceedings, to recover their costs and reasonable attorneys’ fees. 

 

16. Notices.  Any notices, requests and demands required or desired to be given hereunder 

shall be in writing and shall be served personally upon the Party for whom intended, or if mailed, 

be by certified mail, return receipt requested, postage prepaid, to such Party at: 

 

 Developer: Nilson and Company, Inc. DBA Nilson Homes 

   5617 South 1475 East 

   Ogden, UT 84403 

   

City:  South Weber City 
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  Attention:  City Manager 

  1600 East South Weber Drive 

  South Weber, UT 84405 

 

Any Party may change its address or notice by giving written notice to the other Party in 

accordance with the provisions of this section. 

 

17. General Terms and Conditions. 

 

 17.1 Amendments.  Any alteration or change to this Agreement shall be made only 

after complying with any applicable notice and hearing provisions of MLUDMA and applicable 

provisions of the City Laws. 

 

17.2 Captions and Construction.  This Agreement shall be construed according to its 

fair meaning and as if prepared by all Parties hereto.  Titles and captions are for convenience 

only and shall not constitute a portion of this agreement.  As used in this Agreement, masculine, 

feminine or neuter gender and the singular or plural number shall each be deemed to include the 

others wherever and whenever the context so dictates.  Furthermore, this Agreement shall be 

construed so as to effectuate the public purposes, objectives and benefits set forth herein while 

protecting any compelling countervailing public interest and providing to Developer vested 

development rights as defined herein.  As used in this Agreement, the words “include” and 

“including” shall mean “including, but not limited to” and shall not be interpreted to limit the 

generality of the terms preceding such word. 

 

17.3 Term of Agreement.  The term of this Agreement shall be for a period of five (5) 

years following the date of its adoption. 

 

 17.4 Agreement to Run with the Land.  This Agreement shall be recorded in the office 

of the Davis County Recorder against the Property and is intended to and shall be deemed to run 

with the land and shall be binding on and inure to the benefit of the Parties hereto and their 

respective successors and assigns, and shall be construed in accordance with the City Laws.  

Any action brought in connection with this Agreement shall be brought in a court of competent 

jurisdiction located in Davis County, Utah. 

 

17.5 Legal Representation.  Each of the Parties hereto acknowledge that they each 

have been represented by legal counsel in negotiating this Agreement and that no Party shall 

have been deemed to have been the drafter of this Agreement 

 

17.6 Non-Liability of City Officials.  No officer, representative, agent or employee of 

the City shall be personally liable to any other Party hereto or any successor in interest or 

assignee of such Party in the event of any default or breach by the defaulting Party, or for any 

amount which may become due the non-defaulting Party, its successors or assigns, or for any 

obligation arising under the terms of this Agreement. 

 

17.7 Entire Agreement.  This Agreement, together with the exhibits hereto, integrates 

all of the terms and conditions pertaining to the subject matter hereof and supersedes all prior 
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negotiations, representations, promises, inducements, or previous agreements between the Parties 

hereto with respect to the subject matter hereof.  Any amendments hereto must be in writing and 

signed by the respective Parties hereto. 

 

17.8 No Third-Party Rights.  The obligations of the Parties set forth in this Agreement 

shall not create any rights in or obligations to any persons or parties other than to the Parties 

named herein.  The Parties alone shall be entitled to enforce or waive any provisions of this 

Agreement to the extent that such provisions are for their benefit. 

 

17.9 Force Majeure.  Any prevention, delay or stoppage of the performance of any 

obligation under this Agreement which is due to strikes, labor disputes, inability to obtain labor, 

materials, equipment or reasonable substitutes therefore, acts of nature, government restrictions, 

regulations or controls, judicial orders, enemy or hostile government actions, war, civil 

commotions, fires, floods, earthquakes or other casualties or other causes beyond the reasonable 

control of the Party obligated to perform hereunder shall excuse performance of the obligation by 

that Party for a period equal to the duration of that prevention, delay or stoppage.  Any Party 

seeking relief under the provisions of this paragraph must have noticed the other parties in 

writing of a force majeure event within thirty (30) days following the occurrence of the claimed 

force majeure event. 

 

17.10 Severability.  Should any portion of this Agreement for any reason be declared 

invalid or unenforceable, the invalidity or unenforceability of such portion shall not affect the 

validity of any of the remaining portions, and the same shall be deemed in full force and effect as 

if this Agreement had been executed with the invalid portions eliminated. 

 

17.11 Waiver.  No waiver of any of the provisions of this Agreement shall operate as a 

waiver of any other provision regardless of any similarity that may exist between such provisions 

nor shall a waiver in one instance operate as a waiver in any future event.  No waiver shall be 

binding unless executed in writing by the waiving Party. 

 

17.12 Governing Law.  This Agreement and the performance hereunder shall be 

governed by the laws of the State of Utah. 

 

17.13 Exhibits.  Any exhibit to this Agreement is incorporated herein by this reference, 

and failure to attach any such exhibit shall not affect the validity of this Agreement or of such 

exhibit. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and 

through their respective duly authorized representatives as of the day and year first written 

above. 
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“Developer”  

NILSON AND COMPANY, INC. DBA NILSON HOMES 

 

 

By _____________________________  

 

Title ____________________________  

  

 

“City” 

SOUTH WEBER CITY 

 

 

By _____________________________ 

Mayor Jolene C. Sjoblom 

 

 

 

By _____________________________ 

David Larson, City Manager 

 

 

 

                                                 

Attest:  Mark McRae, City Recorder 

 

 

 

“Owner” 

PROPERTY OWNERS  

 

  

 

________________________________ 

Stanley R. Cook 

 

 

 

________________________________ 

Bonnie B. Cook 

 

 

 

________________________________ 

Gordon T. Watts 
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________________________________ 

Connie W. Watts 
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M E M O R A N D U M 

 

TO:  South Weber City Planning Commission 

 

FROM: Brandon K. Jones, P.E. 

  South Weber City Engineer     

 

CC:  Barry Burton – South Weber City Planner 

  Mark Larsen – South Weber City Public Works Director 

  Lisa Smith – South Weber City Deputy Recorder 

 

RE:  HARVEST PARK SUBDIVISION (Formerly known as the Cook Property) 

  Revised Development Agreement Review 

 

Date:  October 4, 2018 

______________________________________________________________________________ 

 

BACKGROUND 

At the last Planning Commission Meeting on September 13, 2018, Nilson Homes requested 

approval of a revised preliminary plan that included a PUD Overlay on the R-M zoned portion 

resulting in smaller lots, similar in size to those in the R-P zoned portion.  In exchange, the 

development would dedicate 4.0 acres of open space adjacent to the Posse Grounds.  The revised 

Preliminary Plan was approved and a recommendation of approval for the PUD was sent on to 

the City Council.  Also requested was a change in the R-P zone, to change the maximum 

structure height from 25’ to 35’.  This was not recommended for approval. 

 

In preparation for these items to go to the City Council, we asked the City Attorney, Doug 

Ahlstrom, for some direction.  He indicated that different structures heights could be allowed 

through the Development Agreement as long as the City received something in return for the 

variation to the zone’s requirements. 

 

Nilson Homes decided to pull their items from the City Council agenda and discuss making 

changes to the Development Agreement instead.  The City has met with Nilson Homes and 

negotiated the following proposed revisions to the Development Agreement. 

 

DEVELOPMENT AGREEMENT 

1. None of the items, previously agreed to, are being changed. 

2. Only 50% of the lots in the R-P zone would be allowed to have a structure height of up to 

35’.  This calculates to be 17 lots.  Therefore, 17 lots would remain restricted to a 

structure height of 25’.  10 of those 17 lots are specifically restricted to be lots 6-12 and 

51-53.  These are the lots that back along the existing homes in the Canyon Meadows 

Subdivision. 
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3. In exchange for the structure height allowance, the Developer is proposing the following 

improvements in the Open Space: 

a. The Open Space will be dedicated as Public Open Space, hereafter to be owned, 

maintained, and developed by the City as determined to be in the best interest of 

the public. 

b. The detention basis portion of the open space can be used a public dog park and 

will install a six-foot chain link fence (no slats) around the perimeter of the 

detention basin with a double gated entry. 

c. Will provide a six-foot (6') wide natural surface trail (approx. 1,170 lineal feet) 

around the perimeter of the open space, also accessing Pebble Creek Drive. No 

trail will be required along South Bench Drive due to the presence of the 

sidewalk.  The final trail location will be determined with the final design of 

Phase 1. The trail will either be installed by the Developer or the cash equivalent 

paid to the City. 

 

RECOMMENDATION 

Given that,  

1. The direction of the City Attorney has been followed and the Developer is 

contributing additional public amenities in exchange for consideration given to 

structure heights, and 

2. Means of protecting the existing residents in the Canyon Meadows Subdivision are in 

place by restricting the height of the homes directly adjacent to them, 

 

We therefore recommend approval of the requested changes to the Development 

Agreement. 
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